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“Liberia, from its earliest existence
as a colony, restricted aliens from own-
ing real property in order to secure. a
home for the black race free from sub-
jection to other races. Article 3, section
13 of the Constitution of the Republic
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of Liberia stipulates that the great
object of forming Liberia is ‘to provide
a home for the dispersed and oppressed
children of Africa’”,

“Non-African aliens are prohibited
from holding real estate in Liberia by
the comnstitution. Article 5, Section 13
of the Constitution of the Republic of
Liberia disqualifies persons who are
not negroes or of negro descent from
eligibility to citizenship, and thus
renders non-african aliens incapable of
holding real estate”.
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MENAHEM FLOR Activities

for Preservation
of Agricultural Land

It was in 1953 that the government of Israel first took a decision
that agricultural land should, as far as possible, be preserved for that
purpose, and its conversion to urban uses be prevented. Following that
decision, a “Committee for the Preservation of Agricultural Land” was

set up which, in the course of the years — particularly on the basis of
the “Town Planning and Construction Law” of 1965 — has extended
its powers.

In recent years the problem of preserving farmland has become
more intense, because of growing pressure of urbanization, steep rises
in the price of urban land and the increasing danger that the owners
of agricultural land may stop cultivating their land, preferring to sell
it to the highest bidder.

The State economy is thus likely to lose large reserves of agricultural
land which is still being cultivated in practice, even though it falls within
the area of jurisdiction of developing towns such as Petah Tikva, Rishon
LeZion and Rehovot etc.

The Committee for the Preservation of Agricultural Land has
discovered in quite a few cases that the highest quality land has been
deliberately neglected in order to enable the owners to maintain, later
on, that it is uncultivated land and that the Committee should therefore
agree to its conversion to urban land.

Various institutions or companies purchase agricultural land with
no intention whatever of cultivating it but deliberately cause citrus groves
to dry up purely and solely in order to profit from conversion of the
land to urban rather than agricultural use.

The view of the Committee that consent should not be too readily
given to the conversion of agricultural land to sites for urban purposes
was endorsed recently by the opinion of the Israeli Supreme Court in
law suits brought by several private companies against the Committee
for the Preservation of Agricultural Land.

These opinions help the Committee to withstand pressures from
entrepreneurs anxious to alter Land Purposes, and from farmers keen
to sell their land at high prices.
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YAACOV ISH-SHALOM Leasing Land
for Industrial Purposes

The Israel Lands Authority, the State body that controls the major
part of Israel’s land, grants first priority to the development areas of
the country in its allocation of land for all purposes, including industrv
and small crafts.

The decisions of the Israel Lands Councils in the years 1966-67
determined that any person who leases land for industrial purposes from
the Israel Lands Authority must make a down payment, “Preliminary
Lease Fees” which, in preferred development areas, range from 09%—80%
of the value of the land, and in other development areas from 40%—80%
of that value.

The lesee pays off the rest of the value of the land through annual
payments of 5%. If the lessee transfers the lease rights to another person,
he is obliged to pay “consent fees” aquivalent to one-third of the
difference between the value of the land at the time the lease right
was granted and its value at the time of the transfer.

In June 1975 the Israel Lands Council introduced a new leasc fees
based on the system of capitalization, under which the lessee pays annual
lease fees in advance for two years, and is exempt from making any
further payments during the two-year period, and from paying “consent
fees” in case the lease rights are transferred. As to the period of the
lease, the lessee has the option two choose between two possibilities :

a. A 24-year lease, with the right to renew the lease for a further
25 years.

b. A 49-year lease with no right of extension except exceptional cases,
which require a recommendation from the Ministry of Commerce
and Industry for the right to extend the lease for a further 49 years
to be granted.

Another problem relates to prices of land for industrial and artisan-
ship purposes. These prices are determined upon recommendations from
a special committee on which are represented the Chief Government
Assessor, the Ministry of Tourism, Commerce and Industry and ths
Israel Lands Authority.

These prices are set at a low level, some even lower than the price
of agricultural land. The outlay on land thus constituties a small propor-
tion of the total initial outlay for setting up an industrial enterprise —
providing a significant incentive for promoting industry in development
areas.
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Dr. YUVAL LEVI The Legal Status

of Land recovered
from the Sea

As Israel develops the land reserves owned by the State, particularly

in the large coastal cities of Tel Aviv and Haifa, growing importance
attaches to land recovered from the sea. In this context the question
has arisen of the legal status of such land, and the possibilities of carrying
out deals and development with regard to such land.

A study of the Israeli laws pertinent to the question, and a comparison

of the relevant legal practices in Britain and the United States, leads
to the following main conclusions on this problem :
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Undersea land is the property of the State and is regarded as “Public
Land”. Drainage of the sea and expansion of the coastal land by
creating an area of such drained land, does not alter this status
or transfer ownership of the land from the State to any other body.
The land obtained by draining areas formerly covered by the sea
is thus the property of the State, though a change occurs in its
classification (i.e. after the drainage, it becomes “designated land”).

Any plan to drain any specific area of coastal land requires prior
and detailed agreement clarifying the entire complex of organiz-
ational, financial and other problems that arise in connection with
the plans, and such agreement should be based on prior permit
issued by the Government of Israel or the Israel Lands Authority.

Any extension in the area of jurisdiction of the respective municipal

authority (of Tel Aviv) resulting from plans to drain coastal land
must be duly regulated in advance.
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Advantages for the Promoter

1.  Saving in financing land acquisition which is the contractor’s main
and heaviest expense. This transaction enables the contractor to
finance most of the construction with the buyer’s money by selling
apartments while construction takes place.

2. Saving in income tax which should be paid on nominal profits,
thus delay payment of inflationary taxes through flexibility in defining
the day of income payment.

3. Some promoters have the possibility to finance construction with
“black money” meaning money which is not declared to the income
tax authorities, as they do not pay in cash for the plot.

4. There are less risks in financing the project since {inancing is reduced
to only the cost of the building.

Disadvantages for the Promoter

1. The seller is the owner of the plot till end of construction.

2. Usually he has to complete the construction in a determined period
of time.

3. He is under the supervision of another partner.

4. There are all the disadvantages of state of partnership.

Supreme Court’'s Decision

The Supreme Court dealt with such transactions, and decided that
when the contract determines that a plot is exchanged for appartments,
the seller is obliged to pay full betterment tax for the sale of the whole
plot. But when the contract says that the seller is selling part of the
plot and gets in return some of the apartments which are being built
on it, the seller is obliged to pay betterment tax only for that part which
he has sold.

The value of return consists of the expenses of construction plus
the contractor’s appropriate rate of profit.
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ZEEV COHEN Combination Transactions

The Israeli “Real Estate” market has adopted a system : “Combin-
ation Transaction”. According to this, the owner makes an exchange-
transaction by selling his plot and getting in return part of the building,
meaning apartments, which is constructed on his land. The interesting
phenomena is that the rate of return value in such transactions is higher
than in normal transactions by 20—50% of the present value.

The Supreme Court has made some decisions recently concerning
betterment tax, which is a legal way of avoiding tax.

In general, we may say that the high return value is a direct result
of the inflation period and the tax system.

The advantages and disadvantages to both sides in “Combination
Transactions” are :

Seller's Advantages

1. The return value is the same (real estate), and there is no loss
converting land to cash.

2. There is a saving of betterment and stamp tax according to the
decisions of the Supreme Court.

3. There is a long delay in the payment of municipal and governmental
taxes which are to be paid during the sale.

4, There is a possibility of bargaining with the tax authorities about
the value of the transaction since the value is not fixed in financial
terms.

Disadvantages for the Seller

1.  Delay in realization of property in cash terms.

2. Risks involved in the standard of construction and length of time

taken for the completion of apartments.

There are all the disadvantages deriving from state of partnership.

There is a necessity for supervision of the construction process.

5. There is uncertainty about the market prices at the termination of
construction.
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cooperative village in Israel. Here a controversy arose between members
of Moshavim who insisted that the registration be made in the name
of the Moshav.

A compromise was arrived at a little while ago under which the
family home and the farm buildings in its vicinity are registered in the
names of the individual members concerned, while everything else —
i.e. almost all the areas under cultivation — is registered in the name
of the Cooperative Society of the Moshav.

ZEEV TSUR Registration of Land
and National Ownership

In light of the activities being conducted today regarding Registration
and arrangements for land in the rural sector in Israel, some members
of Moshav villages insisted that the smallholder’s plot be registered in
his own name so that he would be able to do as he thinks fit with the land.

This approach should be rejected categorically. The major part
of Jewish agricultural settlements were set up on State-owned land,
and this includes Moshavim as well.

Furthermore, the Moshav is a cooperative village based on mutual
responsibility and mutual help, and with a cooperative marketing organiz-
ation. It is because of these principles that Israel was spared the shocks
and crises that affected agriculture in so many other countries, with the
subsequent need to introduce far-reaching agrarian reform.

Both the national needs and social considerations make it vital to
prevent registration of the plots in the private name of the members
and to leave the cooperative society as the legal subject in the Land
Register.

However, the compromise proposal under which only the house and
its immediate surrounding be registered in the name of the Moshav
member, while the remaining area is registered in the name of the
Cooperative Society of the Moshav does seem convincing.
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SIMHA ASSAF Land Regulation
in Israel

Intensive and comprehensive activities have been conducted of late
in Israel for the registration and regulation of lands, particularly in the
rural sector.

It should be borne in mind that, in the nineteenth century, when
modern practices for regulating land ownership had already been
introduced in Europe, Palestine was still part of the Ottoman Empire
where obsolete regulations pertained to lanr relations, and the matter
was sadly neglected.

When Palestine came under British mandatory rule after World
War I, ownership of the land was not clearly defined. Furthermore,
about half of the agricultural land was jointly owned by the rural
community (‘“Mushea’”).

The British mandatory law of 1928 created conditions for regulating
and registering land and for the parcelation into private plots of the
community lands, but by the time the State of Israel was established
in 1948, regulation of land ownership had been completed with regard
to only 25 per cent of the total area of the country.

The Israel Lands Authority, which owns the greater part of the
land of Israel, in the mid-sixties began systematic action to regulate
and register agricultural land in Israel, but this progressed very slowly
and was given an impetus only after the Centre for Planning and
Registration of the Land Inventory in Rural Areas was established in
1977. The purpose of this Centre is to arrive at updated registration
of the ownership and lease rights pertaining to all the rural areas under
the management of the Israel Lands Authority. It is drawing up complete
agricultural records for each settlement and aims to complete the
registration of fifty settlements and villages annually.

One of the problems that has arisen in this context concerns the
registration of plots in Moshavim, one of the two dominant forms of
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on the principle of ethnic adherence. The latter approach is accepted
in only a few countries, including Liberia which regards the White Man
as a foreigner, where land purchases are involved.

Another problem is how to define a foreign company. Here too
different approaches are applied. Some argue that a company should be
regarded as foreign if it was formed abroad, others take a different
view and say a company is foreign if its centre is in a foreign country.

Hoever, both these approaches tend to overssiplify the issue to a
lesser or greater extent. For a company can register in Israel (or have
its head offices in Israel) even if its shareholders are foreigners. That is
why some countries have determined that the “curtain of the company’s
formation must be lifted” — in other words, it is necessary to discover
who the major investors in the company really are, and what their
interests are. If, for example, a major part of the shares is held by
foreigners, then it is a foreign company.

But even that does not solve the problem, as there is still the
possibility of the shareholders using a borrowed name, or applying the
technique of a chain of companies, with one company holding the shares
of another, thus covering the identity of the real owners.

For this reason there are countries which have a policy of checking
the identities of the directors, i.e. whether they are foreigners, to check
whether the company is foreign. Such is the practice in Norway, Sweden
and the Argentine, inter alia. An even more sophisticated solution has
been found by the Swiss, who are not satisfied with merely checking
the location of the company, the identity of its directors etc., but also
pose the general question “Who controls its funds ?”, and if any suspicion
arises that a foreign element controls the company, the onus of proof
that this is not the case rests upon the company.
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regard to foreigners than to their own residents. The main reasons given
by these countries for such restrictions are as follows :

a. Restrictions on land purchase are vital in order to ensure control
of the activities of foreigners in local industry, commerce and other
spheres of the economy ;

b. There is a need to impose restrictions in order to prevent economic
damage such as exaggeratd hiks in land prics as a result of large-
scale land purchases by foreigners ;

c. Puichases of land by foreigners are liable to deplete the reserves
of land required for public purposes ;

d. There is the apprehension that such purchases might lead to
territorial continuity of land owned by foreigners, with subsequent
complications and social barriers springing up ;

e. Then there is the security- argument : in Switzerland for example,
foreigners may not purchase land that is in the vicinity of any
military installations ;

f. In some cases the reason for the restriction is national, i.e. the very

fact that the potential buyer is not a native of the country or a
subject of the state ;

g. In some cases, the restrictions are extreme, of a racist character.
Liberia for example bans the purchase of land by anyone not of
the Black race.

The following problem then arises — how to determine whether
a person wishing to purchase land is indeed a foreigner. The accepted
definition is based on citizenship — i.e. a person who is not a subject

of the State is regarded as a foreigner where the purchase of land is
concerned. Such is the situation in certain States of the USA and in
West Germany, Ireland, Mexico, Sweden, Norway and Jordan. However
there are some states that defiie a foreigner by the criterion of his
place of residence. Thus a person who is not a resident of the respectivé
country, whatever may be his citizenship, is regarded as a foreigner
where land purchases are concerned. This approach is the accepted
criterion in certain other States of the USA as well as in Switzer-
land, Holland and Japan. Others again accept a definition based
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Prof. J. WEISMAN Acquisition of Land
by Aliens

The Hebrew University of Jerusalem has con-
ducted an international comparative survey into
the problem of land acquisition by aliens @ @
The results of this research show that in many
countries there are restrictions on the rights of
foreigners to purchase lands @ @

Different approaches are applied to the problem
how to define a foreign company @ @

The problems .involved in purchase of lands by foreigners have
intensified greatly in many countries recently. This several factors : the
activities of Multi-national corporations ; the great influence of inter-
national agreements, such as the EEC, the large-scalc movement of
labour from one country to another, the rising standard of living,
enabling miore people to purchase assets in other countries, etc:

Against this background, the Hebrew University of Jerusalem has
conducted an international comparative survey into the problem of the
attitudes of different countries to the phenomenon of purchase of land
by foreigners. For the purpose of this research, a detailed questionnaire
was drawn up that was sent out to the Ministries of Justice of thirty
different countries.

The results of this research show that, of all these counfries, at

least 24 have restrictions on the rights of foreigners to purchase lands,
and they ccrtainly adopt special criteria that are far more severe with
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