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rood reason to conclude that the renewal provisions are pro forma
because from a business perspective it makes no sense for the
lessee to ignore his right to renew”.

R.C.C. Cumming, “True l.eases and Security Leases under
i.anadian Personal Property security Acts”, 7 Canadian Business.
L-d. 251 270 (1983). oA Y T2 ARy

L.8. Burstein “Distinguishing True Leases from Conditionak
Sales and Financing Arrangements”, 63 Taxes, 395, 405—4006
.(1985)
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C.C. 1593 ;: "The alienation in perpetuity of immovable
property for an annual rent is cquivalent to a sale. it is
subject to the same rules as the contract of sale in so far
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The Civil Code of Lower Canada.
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Hill and Redman’s Law of Landlorr and Tenant, 17th ed., 1982,
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“whether the lessee agrees to pay a sum substantlally equal
to the purchase price of the equipment and therefore abtains

a right by contract... to use the item for substantially its eco-
nomic life.”
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P. F. Coogan, “Is there a Difference Between a Long-Term
Lease and an Installment Sale of Personal Property?” 56
N.Y.U.L.R. 1036 (1981) ).

AP NOVINHAN NVINND
Nt Baps 1% wexb 0INR S nnan STIN WAVR awmwa Ton
PoRI PR MWYY VYY OIT D37 L0031 MY XY DR obwb xba wwwb oo
mo135 0311 i1 ponb 031 Syab vomm nYweRn Womni Sv Inman anupy
(o212 Mbyan) W NI vpwan 1 TIeMw Nba
(W.S. Hecht, ‘‘Variable Rental Provisions in Long Term Ground
Leases” 72 Columbia L. R. 625 (1972).
“DYIY WY, DM T DY pvavn nwwewa avsna STmm opnanmw oo
TOMIR D ATANT NPWRY Y T LY L0517 MWD DY omyww 0Unvh . n
300 DNY DURTAX DR UKR DW L0030 10 Onman 7o swvebw Ty
nx awynd oown WNaws A7 DEDHWT DIaNRA Mnmeb AOnT Jovboni
JNVTY MRT WIN ,N0AWPND 0N RO 0947 N

nN2NHN qun 5y n1Yarn nHON
RIAI QIY DAY AYON2 DOMOR ovhw DwaNIT R phanav YT oK
NBYRE Swnd 19 SN nawh Py ataan pwa v nw M oD
DINR QMdp DYpRaY Y 70 b nmpn'? 93T 1967 Mawn 4P VAP
JAY 99°% haan
Encyclopedie Dalloz, Droit Civil, vol. 2 1ind ed. Concession
Immobiliere, paras. 1—7 ; vol. 1, Bail, paras. 114—120 ; Bail a
vonstruction, paras, 25, 26.

M MY 60 Yw nppnb I DMWY MR PTava
68 Yale L. J. 1424, at 1427.
SN 99 — -'I"J‘HE)"?P:I AT DR OYON hDwpn BTy DYMNINA
$MW 99 — MW AYIPIA W 99 — NUNBXT ALPTL ;MW 75 — MINuIIm
ST BW 99 — POIPOMI MY 99 — PRI L NPMIE NPT vy DMonT:
Restatement 2nd. Landlord and Tenant. PP. 20—21. g
PPN Y nrMak N e Yy monan o Sy omwd haxa
The Central Committee on Estate Dwa TN T DY BUINa
75 Xan avsna npwpnw an snxdam Development and Management

JAU 99%% 1o NN oA owpha Gw

Charles M. Haar, Land Planning In a Free Soclety . .. Hht.4]
(Harvard Univ. Press Cambridge, 1951) pp. 1560—151.
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Swpapna MYra NNAYR PhAY ©1 AXSRIIY wMDRI 12 MK IR UM Dy
Sxaee

Lw omany M R 1rbyi vhwnn DA DPYOD 1 mvown  Mvman

neab WY MYY prhen YTIY W Pya DTonw Y9 Sy oowazh ombn

IR0 TIMYR DRION MmbYa eavnd 3wnch Xenw L pEnt R AP Dhaon
bxawe vpapra MBYa DAy 0T SR vpapn Mo pInaw ARG

axbmea b vypupna Mbys ntayn bY pmaw Monm obynma o
Ot Mpswa uBwnt 1bib ANDa DY Minesb aoon Sy nrmaw
nean B imvpn ARTING MMP MM DUwnn Dvyaw Tabn vbwat 1o
ST, NI P MRS FPRY hnb ox nytd PR OWRS Ddwimn Dophb
hazn TPYM LD Mon Yy rmibya, 9373 0P hbnan nwIndt GoRY.
Loy v v RN BT QP NYDN oTb» Nopwh .onbad APR DT
TY NIWwAs TOR YW DEnen Manb 07D 1eonn nowpn Sy nbast pne
JP5y ohn R mbysn

by owba mbya 7373 WPV DR Mynab vt oR ahRwa g7ey uwvp: xS
A NNYT WMPR SR ppapna mdYa DAy TYhnd avm Xew R ypapn
mbyan by mawh oy e By abNa 0TI Iw DR nwyb Tvmn v nsbanr
Moy avon e oYy mbysa nx ovnb e Shwb on a7
PIONTY WY NIPIND ATAIY LMEPD LMY DPAR KGR K DRDY 7Haom,
:Roscoe Pound 5n77 uawni bw vprns nvvown nvspwr

“#(Fictions) are a clumsy device appropriate only to periods
of growth in a partially déveloped polltical organization of
society in which legislation on any large scale is not possible.”

Jurisprudence (19059), vol. 3. p. 465.
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;079 Landlord and Tenant =7 °1°73 Annenaw manaNa owpn .oi o003
Lease For A Fixed Period =a DRY X ,0213P 7930 nowh DAa»nnd
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702 YPAIRT LBYNAR RTAY DR manwt b XAmnw oposb

MESPE DRZRART ATVONS NN — SSANT BhemT L3
TBPN NYUap RN DMLY A0OnY Tavn T — A1 Mhend meneT .3
$IRD TV OV W A0EP DY Y W OwRY LN
"A Lease may be granted for any certain period of certain
duration, no matter how long or short.
Leases for a week or for three thousand years are equally
valid ... both the commencement and the maximum
duration of the term must be either certain or capable of
being rendered certain before the leases takes effect’.
MEGARRY AND WADE ?The law of real property”
(5TH ED.) P. 645.
Y mw 999 Y aspn? (Building Leases) w13 vpap nwoOn PRI
*Aalsbury’s Laws 707 S0 9M90 797 79 SV TWAT Chd ,MYARA X
LRI 3 O3 JOv WwDRY PRIIN2 207 Apop 159 ‘my 27 T Of England”
N2 Yaph gnen ®% 5wh Tonxw sy .3 S\ NYapa P popn yaud
SM27 DONTR 3hab .npmion ohba R nppn Apn aen
panbn W INTSNT wavw Yan RO nIMayn — panbesn mathnt 4
“For The Du-) aanbay nppn qon% odas omn moww e 1w o
I DEWPNY YR D°BPNR °nY%a0 wdVE WR oomn . (ration Of The War”
.Lace V. Chantler (1944) K.B. 368 : n»»™bon nn°i R
=T DR PRYM PPN YDA DR IPNY U0 vAaRtIDT WA W PR JIRYIND
T TR0 hran Mt WK ,Validation Of War-Time Leases Act 1944
bwrab nincan ool Wy S ompwpnY avond — man vi R — nbooaw
DIOXAT N\IPYR DEWHT YOB MW pIAm PR YT IR Jmenban oo nxb
™YY NIPNAT NPEPE DR 0035 Wb vbiw obna nx RYnD amn msaw
oubwnn nobmt owho b by
SN WP PP MO 72T IR IND O
Jmmnd enwan 13 Yranb awn v vew» X nunupa o nb oaxm,
ne pewn dban L awynb aobn o aown Mot YR ovonens TRT mwnd o
Mo DR b DuNoEt DopTpa pne abxy orathen Mt wrn
s, pownd BOWHAT NN TARDD TRR XD wwbm N
259 ,254 (YBwn) X7 0hpInn MWsaEn RN B anvmb, Poiab x
7ANRA YWy MY WX MIAT vownn Sw o mpya powy Ywow amavwnd
SOVT IR SDYRR TR W IRNY RYWIT DIXYRD NN
RPN RANY P AR 3 Shon — ans neR Amen NSy Ssst 5
A% Y nowmIm Lwh Mwn DYINNT 700 TPDR D TNKRDY 3vnn apl
A9 paw ynw awm bp Wabpa xan LBYTTYT 1 MR T Sy npoos Ay
Simpson  THIAT IR N ®DY %M1 XYY miDpn DvTnaw non Sv
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3 PWRIT MY MmN
7Such Periodic or ’'running‘ leases obviously pose a
problem in legal analysis which is glossed over in modern
textbooks, for in a sense they do not conform to the rule
which requires a lease Lo be fixed for a fixed term — they
are in effect leases for an uncertain duration”.
M. Parfington *Landlord and tenant” (2N ED) PA 44.

7D 220 DPBMRT PTRI LJTMIRGY M IWYTYYS ORI DX
TWYTINDYT XD SO MDXY L NYY DYR DRI SvOnT YU supwnt
NIwAET von MY WHR O3 WOHX MONT PTT WA Dpnnn aym
AR DY MO WM TS X3 Xnw TV L.DIpD WRa RRTDY LTwt v
a01pn% avon by mbva vwmnn YYon nvbwn® anna AR OW O AYOR DTN
R. Megarry And II. W. R. Wade »The Law Of Real :n%aa» °nva
naMon Snba ADwpnY? aomt andr wvnY .Prorerty” (5TH ED) P. 648
QUTTE Dwpan Ok X SLDWHT LRTAYR mba aTve awtn nyavm [ pned
SIPOYA TN TAD Spwn vTa0 vy WTYARY PN 1M Y np3b aon npovb
.obyId nrawv L,onxy 9pY ,anga w0003 Wwd P oAb Tny o e
»Tfor A Fixed MWT AT OPAIRT PTT VDM IORWT a'%va DOne X
AMR2 NWIINAT LAY 49 Y appn® a7ana ,Period Of Certain Duration
S0 TR

5ybsb My 0PI TIDPN TWRS TN N — TTRANS DMANET TEn .6
X7 NAYAN M YD LNBOM FDIPND ANOMN DR WY PEDX WD SIpnt Ann
Beesly V. Hallwood Estates  :7n%ynil mXXINT X1 M DPNML ,0MAT DX
LS DX 919nT P hounw wBR IDWT WLtd. (1960) 2 All. E. R. 314
WYRUD WITAT AYEDIR DX MY pna aand D13t TMpsa anmn pean
N5R M0 PR Y NwIANGT OEpRS YO A awyn? 9% ,0MaTT vIp on
.Hare V. Burges (1857) 4 K & J 45 :7nponaY X377 N21% 017 X3 OX
Tepn% mpwn X% XY "Perpetually Renewable Lease” 112 1 3700
Perpetuities : Bridges., V. Hitchcock (1715) 5 Bro =1 %91 %1 %
' .Parl :"CAS 6 HL 2 E. R. 498

o022 mIw Wabon bwprwn bw o bpwm wam oy PTIR pava aad
DUTIWER DR DI MDY INOY XAT WMOWN TNR WK L WIANNT AONT 00
JPPY YPIPY ORGP VPP 1AW M MM LDMDMT PYPIPRR MDD YRR
3P NTY WER ORSPN AT NYON YR TMR MY PRYD INTIR TNR vh
JIWTTET OUTT DWPYA Opdm L omRbpn DITAb DwATI ABWpRT CTIRD 9TAI
QM7 YavR MDD XD LPIPY YRPYp DYONY Yanul ovaTa ip o oaw
AYPWAT DYD DpDR YRY M0MD 8P 1 qwnb M MRl mMypwna

JIOTIR 1 DDA M0 BY awp
PRY TV 727 72 5702 mbya IO van XY X7 0meatypapn hva X
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a19vonn nabn Swoamnnonn wava TW anvninw A1 Ay i non nIRpoy PN

;1832 Lord Hardwicke > %Y IR 920 annm  nwInnni

“And indeed it is true : but still agreements for a valuable
consideration ought to be performed..."
Furnival V. Crew (1744) 26 E.R. 851, 853.

M oy XY pob> 1D YT 00 aNT WAl LEWHAT NYa DANR
TIW'?:I 0im3°a DVTIRT 19 WRIvH IR NBDM AR DYD TR XY baponn
owNN DRINTY L APINT KPR BRYT 7B 1N LI pEan MY amnar mena
.Hill And Redman's ”Law Of Landlord And Tenant’ : bowna nva ™1 %
IPPWOBR 00 — NPT Oban — DUTIRG MY 1AW a%D N1DD R%T DU
o»habo mowWi DR Dbpwa P YR Mpwe cban ametbn nxy omx nb21on
JEDITION POV MIRXNY YT manmw vham romeb wmi 3 wbmaw
JIRY DOTIRA PIRD DX DR ApOYAY DIPH AR IR
Dawena vadba Onn: RN vEYHT MINAR JI02 ORY RIDR KRRV
YLV N DANT NYIRDRT AWoNa RIT DNRTRPA DO DA YT Doom
01w DORDTa 791 X1 AR noAT nA3TIRG NebAINT aptoRa  JTTYNMT R7YTa
DX DUABDIR "TOY xvant 19182 g 99 AW AWRY PN0WM 021 "bya "2
KTIAY POV m’pb X°anw 7772 vosb Y VBWRN N3 LLTMILEY DT NIERY
DOWIN DWRIM DPYYY onmant Anbwon oimow own avhwwn nbvhon XuT vasw
L. J. Russel W v9270 .95YD1 NN WHWT 11pY 20 1A% anTH DX DRt
In Re Midland Rallway Co’s Agreement : Charles Blay & P
-Sons Ltd. V. British Airways Board (1971) 1 CH 725, 732—3 :
"the subject-matter under consideration has an air of
artificiality, of remoteness from practlical considerations. and
in such circumstances we think the court should be unwilling
to be moved by some process of logic {o travel further then
authority compels in the direclion of holding that what
parties to a transaction in plain engllish agreed is something
impossible in law and therefore void ... it is preferable as
a matter of justice to hold parties 1o their clearly expressed
bargain rather than to introduce for the first time in 1971
an extension of a doctrine of land law so as to deny the
efficacy of that bargain”.

VIPI 1925 NIV XD — M BWOUN NS mey Nopnd nswpnn nwen 7
DepNY OND 93N 00 n9e9ab TaAntwYTR Pa avon Yo v shaxt pima
Law Of Property Act 1922, S. 143, SCII 15, Halsbury's :;1w 2000
.Laws Of England (4TH ED 1981) Vol 27 Para 301.
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Re Hopkins’s Lease : Caerphilly Concrete Products Ltd nvnpa
N2 oY oWWS vown DA yOX1 V. Owen 1 All E.R. 248 (1972).
TSN ATND LNYTRD YITR DOXDR owb mapnn v wan nowpnb aon
T0TORNT IR 0T DASH nwMen An02 ATV W XY JDaw ovpbyb
Russel Lj vowi »0m2an ppammt DNEHD Nvang *nba o190 vewnn nva nyil
STMND P3P0 W7 SR O DMNT NI DXMIND WA CuDwHT asan by ny
YAn examinalion of the relevant decisions discloses an area
of law in which the courts have manoeuvred themselves into

s ay
an unhappy position". 252 'mya ov
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2WIPND PIYA OO DORINY DR B0 WX nuna® bz xvx pwa xon
Megarry T@9mi 79 Sy Ty c1anRa
"Leases of anything up to 999 years, or even more, are

sometimes granted for similar purposes ; here the reversion
is too remote to have any value, but the advantage to the
landlord is that he can control the use of the land by means
of covenants in the lease, and a greater variety of covenants
are enforceable under a lease than under an outright
convevance of the fee simple. Such very long leases may
therefore be wuseful when a landlord in developing an
estate and wishes to keep control over its appearance and
character’.

Megarry and Wade ”The Law of Real Property” (15TH ED.
1984) page 629.
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09917 N3 NNMYN 11N

6 5 4 3 2 1 mawn
—_ 118.0 - -— 116.0 — 1951
- —_ 214.0 -_ — 160.4 1952
280.1 2584 2584 250.9 239.9 2399 1953
356.5 356.5 3524 3524 3439 306.4 1954
379.1 3711 YN 3712 371.2 37114 1955
459.4 450.1 4449 444.9 4274 427.2 1956
468.7 468.9 468.9 4689 468.9 468.9 1957
475.6 478.5 481.1 479.5 479.5 480.6 1958
482.9 483.4 484.1 481.0 479.3 4754 1959
5135 503.1 503.8 502.0 491.1 49].1 1960
554.3 550.8 550.4 540.7 538.8 521.5 1961
618.3 6179 618.6 618.0 599.7 576.2 1962
660.6 660.1 660.2 659.7 662.7 655.3 1963
686.7 6727 672.7 670.7 670.0 668.0 1964
750.8 736.8 734.8 728.8 T24.1 720.8 1965
817.6 798.9 798.3 795.6 785.6 756.8 1966-
803.6 803.6 803.6 804.3 804.3 804.9 1967
855.0 829.7 823.6 821.6 821.0 819.0 1968
8617.1 842.7 841.9 840.2 839.3 839.3 1969
964.6 9377 936.1 902.4 889.0 871.2 1970
1.047.1 1.015.1 1.006.7 1.009.2 1.006.7 997.4 1971
12170 1.182:5 1.169.0 1.164.0 1.141.3 1.138.7 1972.
1.554.2 1.492.0 1.465.9 1.391.9 1.365.8 1.349.0 1973.
2.281.6 2.208.5 2.0874 2.003.3 1.982.3 1.897.3 1974
29833 2.850.9 2.888.1 2.857.8 2.820.8 2.791.3 1975
3.849.8 3.708.2 3.647.6 3.367.4 3.335.7 3.309.7 1976
4.883.7 4.681.5 4.574.6 4.363.8 4.340.7 4.308.9 1977
7.823.7 1.477.1 7.312.5 6.576.1 6.420.1 6.220.8 1978
14.004.1 12,690.0 11.953.6 10.700.2 10.1774 10.015.7 1979
31.358.3 28.955.4 27.211.1 23.886.9 23.274.1 22.838.6 1980
73.644.9 69.659.4 67.415.4 59.294.2 57.850.2 54.578.1 1981
154.922.9 145.126.6 136.173.7 123.1429 119.989.2 113.101.2 1982
349,299.2 322.844.8 3072985 276454.3 269.580.7 257.361.5 1983
1.549.692 1.321.826 1.176.032 936.442, 870.172 743.240 1984
6.410.830 5.736.408 5.396.393 4,790.790  4.280.004 3.852.819 1985
9.983.277 9.438,846 9277250 9.116.673 9.035.110 8.795.010 1986
12.192.167 11.825.575 11.724.641 11.618.098 11.329.062 11.077.237 1987
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12 11 10 9 8 7 mawn

- 139.5 —_ - 127.0 — 1951
239.9 236.5 2359 235.9 231.7 232.0 1952
303.7 300.6 300.6 300.6 294.2 281.9 1953
371.6 365.6 363.1 363.1 3581 353.5 1954
4272 422.2 421.6 A19.2 383.7 381.7 1955
461.1 461.1 461.1 461.1 461.1 460.4 1956
481.1 481.5 481.7 47119 4714 4712 1957
476.3 4784 478.8 480.1 481.5 482.9 1958
4914 490.0 489.3 488.0 4879 484.6 1959
521.3 521.3 520.8 521.4 5209 521.0 1960
575.3 574.7 572.2 571.4 568.1 565.3 1961
-649.0 649.6 650.3 650.3 650.4 6217.9 1962
661.9 662.5 661.2 661.2 662.1 662.1 1963
7181 716.1 7074 704.7 722.8 722.1 1964
744.8 745.5 742.8 768.9 770.9 765.5 1965
-804.9 805.6 805.6 821.6 836.3 835.0 1966
812.3 806.3 804.9 804.3 804.9 804.9 1967
8317 836.3 833.0 856.4 879.8 879.1 1968
868.8 860.4 857.0 878.0 898.2 893.2 1969
973.9 971.4 972.2 1.025.2 1.002.5 993.2 1970
1.103.4 1.094.2 1.077.3 1.101.7 1.108.5 1.082.4 1971
1.291.8 1.271.6 1.255.6 1.2624 1.312.8 1.264.9 1972
1.805.7 1.740.9 1.654.3 1.697.2 1.690.5 1.660.2 1973
2.7594 2578.6 2.436.4 2.498.7 2.520.8 2.506.2 1974
3.272.1 3.246.2 3.174.0 3.067.1 3.156.6 3.136.4 1975
4,251.2 4.184.8 4.083.7 4.066.4 4.069.2 3.999.9 1976
5.940.7 5.888.7 5.363.1 5.529.1 5.299.5 5.140.7 1977
9.403.4 9.253.3 8.808.5 8.623.7 8.401.3 8.152.9 1978
20,360.6 19.658.9 18.359.2 17.227.1 16.542.7 15.370.1 1979
47.652.6 44.975.4 41.934.3 37.697.5 37.665.8 35.502.6 1980
99.775.8 96.789.6 93.335.5 90.551.4 86.823.0 83.926.3 1981
229,922.2, 223.282.6 212.0482 195.185.0 191.629.8 181.351.3 1982
6402674 566.860.9 509.772.8 434.112.1 426.490.6 394.511.4 1983
3,688,164 3.495.472 2.924.024 2.497.858 2.165490 1.854.023 1984
8.698.664 8.461.622 8.185.329 8.158.311 8.367.825 8.001.813 1985
10.786.160 10.716,832 10.394.659 10.348,780 10.086.249 9.983.277 1986
12,301.775 1987
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19987 DYVINNAN 11N
1951 sanveo voa by

6 3 4 3 2 1 nawn
91.0 89.0 86.0 82,0 79.0 71.0 1948

92.0 94.0 98.0 97.0 97.0 91.0 1949
83.0 84.0 84.0 84.0 84.0 84.0 1950

95.0 96.0 94.0 93.0 92.0 90.0 1951
157.0 150.0 144.0 132.0 1200 113.0 1952
197.0 191.0 187.0 184.0 182.0 181.0 1953
324.0 2180 217.0 217.0 216.0 214.0 1954
2320 230.0 230.0 229.0 228.0 228.0 1955
249.0 249.0 246.0 244.0 239.0 238.0 1956
258.0 2700 265.0 261.0 259.0 254.0 1957
267.0 276.0 272.0 268.0 269.0 261.0 1958
2734 287.1 2764 2718 2715 275.3 1959
2715 284.1 278.6 2819 2713.2 218.6 1960
303.9 314.7 293.7 294.0 293.5 205.1 1961
3235 3279 331.2 3254 3182 316.6 1962
352.1 355.1 343.8 M7 M1 M1 1263
365.9 376.3 363.9 3673 367.8 367.8 1964
403.8 405.7 397.5 394.2 3864 384.5 1965
433.1 434.6 432.8 425.0 4179 4135 1966
440.5 4454 4443 437.6 4357 439.8 1967
446.5 451.3 4520 448.0 444.6 4450 1968
461.7 457.2 459.8 456.9 450.6 451.7 1969
480.7 481.7 415.7 4720 467.4 465.6 1970
537.6 536.7 533.9 529.8 522.9 5234 1971
604.6 6133 606.9 600.0 588.1 591.3 1972
7294 7217.1 17170 690.4 6739 667.4 1973
1.006.4 1,003.2 971.1 951.4 926.6 857.3 1974
1,408.7 1,413.8 1,394.0 1,370.6 1,338.1 1,3183 1975
1.827.5 1.823.9 1.785.8 1.689.0 1.630.3 1.618.8 1976
2,429.5 2,372.9 2,318.2 2,263.5 2,220.1 2,199.4 1977
3.710.2 3.638.6 3.572.5 3.385.8 3.265.1 3.214.2 1978
6.230.2 6.017.1 5.743.6 5.285.2 5.004.2 4.885.4 1979
14,699.5 14.050.6 12.835.9 11.647.5 11.081.7 10.561.0 1980
31.953.1 31.102.7 30.094.8 27.197.2 25.953.0 24.598.7 1981
69.244.9 65.307.8 61.481.0 55.559.7 52.882.5 50.032.0 1982
160.946,7 155.356.0 1472300 1299857 123.040.7 116.001.3 1983
691.613.9 610.132.7 533.8169 442.6348 3999729 357.216.5 1984
3.322.871 2.891.371 2707.117 2267.742 2.023.644 1.782.697 1985
5.247.696 5.162.655 5.081.159 4.918.165 4.483.754 4.765.801 1986
6271722 6211486 6.172.509 6.037.862 5.959.908 5.903.214 1987
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12 11 10 9 8 7 Tawn
96.0 96.0 93.0 94.0 94.0 93.0 1248
84.0 85.0 85.0 87.0 89.0 90.0 1949
89.0 86.0 85.0 85.0 84.0 83.0 1950

107.0 105.5 103.0 100.0 98.0 96.0 1951

178.0 175.0 173.0 169.0 165.0 1620 1952

212.0 2080 207.0 205.0 201.0 200.0 1953

228.0 228.0 227.0 227.0 2220 217.0 1954

239.0 236.0 2380 239.0 231.0 233.0 1955

250.0 2480 259.0 260.0 2410 244.0 1956

263.0 267.0 268.0 268.0 269.0 264.0 1957

274.0 273.0 2800 280.0 2740 2740 1958

279.7 281.1 280.5 275.6 269.5 269.8 1959

289.3 2913 2924 286.6 2794 278.9 1960

315.5 311.4 3089 304.8 294.8 297.3 1961

3477 3438 3414 3318 330.1 326.2 1962

365.0 363.1 356.2 3535 346.6 3524 1963

381.3 3774 374.1 3700 367.3 370.8 1964

408.3 407.9 405.7 401.6 396.4 400.9 1965

440.2 4312 4394 435.7 4294 434.2 1966

440.9 4319 436.1 432.8 433.1 4372 1967

4494 447.6 448.7 445.7 4439 448.0 1968

466.9 465.0 461.7 456.1 453.2 462.1 1969

514.2 510.6 510.6 500.5 481.2 478.9 1970

583.0 576.1 561.0 555.0 537.6 5349 1971

655.0 645.9 634.9 620.2 611.5 608.7 1972

828.0 806.4 T12.5 758.1 746.3 741.7 1973

1.293.1 1.196.3 1.071.6 1.045.4 1,025.2 1.020.2 1974
1.597.2 1.584.9 1.536.2 1.445.0 1.415.6 1.415.1 1975
2,204.6 2,146.8 2,055.0- 1,988.5 1,944.0 1,920.6 1976
3,142.5 3,082.1 2,755.8 2,659.6 2,561.5 2,465.3 1977
4.655.2 4.500.6 4.236.5 4.,006.4 3.889.4 3.798.9 1978
9.840.5 9.103.0 8,295.7 7.694.0 7.124.3 6.573.5 1979
22.923.5 21.629.5 19.775.3 17.815.5 16.608.3 15.342.7 1980
46.189.5 43.921.7 415123 38.079.2 35.213.0 33.890.1 1981
106930.3 101.308.2 95.134.9 87.764.7 81.575.7 75.622.9 1982
310.838.1 278.507.0 241.813.7 199.7345 183.261.9 171.009.8 1983
1.693.688 1.632.679 1.365.779  1.098.437 905.034 777.032 1984
4.829.975 4.768.557 4.746.509 4.535483 4.401.623  4.236.267 1985
5,779,198 5,694,157 5534,707 5,407,146 5,304,389 5,247,696 1986
6.285.896 1987
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6 5 4 3 2 1 nawa
0.025 1948
0.025 0.025 0.025 0.025 0.025 0.025 1949
0.036 0.036 0.036 0.036 0.036 0.036 1950
0.036 0.036 0.036 0.036 0.026 0.036 1951
0.036 0.036 0.036 0.036 0.036 0.036 1952
0.036 0.036 0.036 0.036 0.036 0.036 1953
0.180 0.180 0.180 0.180 0.180 0.180 1954
0.180 0.180 0.180 0.180 0.180 0.180 1955
0.180 0.180 0.180 0.180 0.180 0.180 1956
0.180 0.180 0.180 0.180 0.180 0.180 1957
0.180 0.180 0.180 0.180 0.180 0.180 1958
0.180 0.180 0.180 0.180 0.180 0.180 1959
0.180 0.180 0.180 0.180 0.180 0.180 1960
0.180 0.180 - 0.180 0.180 0.180 0.180 1961
0.300 0.300 0.300 0.300 0.261 0.180 1362
0.300 0.300 0.300 0.300 0.300 0.300 1963
0.300 0.300 0.300 0.300 0.300 0.300 1964
0.300 0.300 0.300 0.300 0.300 0.300 1965
0.300 0.300 0.300 0.300 0.300 0.300 1966
0.300 0.300 0.300 0.300 0.300 0.300 1967
0.350 0.350 0.350 0.350 0.350 0.350 1968
0.350 0.350 0.350 0.350 0.350 0.350 1969
0.350 0.350 0.350 0.350 0.350 0.350 1970
0.350 0.350 0.350 0.350 0.350 0.350 1971
0.420 0.420 0.420 0.420 0.420 0.420 1972
0.420 0.420 0.420 0.420 0.420 0.420 1973
0.420 0.420 0.420 0.420 0.420 0.420 1974
0.605 0.600 0.600 0.600 0.600 0.600 1975
0.786 0,773 0.758 0.746 0.733 0.723 1976
0.941 0.931 0.929 0918 0.897 0.887 917
1,752 1.700 1.653 1.643 1.605 1.577 1978
2470 2.361 2,202 2,028 1.947 1.901 1979
4.780 4.482 4.276 4.042 3.836 3.635 1980

11.388 10.183 9.254 8.820 8.390 71.900 1981
23.084 21.112 19.936 18.724 17.453 16.167 1982
46.005 43.333 40.873 38.681 36.771 34.733 1983

217.086 192.071 167.780 146.071 129.688 116.160 1984
1137.900 994.070 912.260 815.120 719,758 663.895 1985
1494.600 1478.700 1482.400 1486.900 1483.200 1488.600 1986

1.61 1.61 1.6l 1.61 1.61 161 1987
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12 11 10 9 8 7 mawn

0.025 0.025 0.025 0.025 0.025 0.025 1948
0.036 0.036 0.036 0.029 0.025 0.025 1949
0.036 0.036 0.036 0.036 0.036 0.036 1950
0.036 0.036 0.036 0.036 0.036 0.036 1951
0.036 0.036 0.036 0.036 0.036 0.036 1952
0.036 0.036 0.036 0.036 0.036 0.036 1953
0.180 0.180 0.180 0.180 0.180 0.180 1954
0.180 0.180 0.180 0.180 0.180 0.180 1955
0.180 0.180 0.180 0.180 0.180 0.180 1956
0.180 0.180 0.180 0.180 0.180 0.180 1957
0.180 0.180 0.180 0.180 0.180 0.180 1958
0.180 0.180 0.180 0.180 0.180 0.180 1959
0.180 0.180 0.180 0.180 0.180 0.180 1960
0.180 0.180 0.180 0.180 0.180 0.180 1961
0.300 0.300 0.300 0.300 0.300 0.300 1962
0.300 0.300 0.300 0.300 0.30G 0.300 1963
0.300 0.300 0.300 0.300 0.330 0.300 1964
0.300 0.300 0.300 0.300 0.300 0.300 1965
0.300 0.300 0.300 0.300 0.300 0.300 1966
0.350 0.320 0.300 0.300 0.300 0.300 1967
0.350 0.350 0.350 0.350 0.350 0.350 1368
0.350 0.350 0.350 0.350 0.350 0.350 1969
0.350 0.350 0.350 0.350 0.350 0.350 1970
0.420 0.420 0.420 0.420 0.373 0.350 1971
0.420 0.420 0.420 0.420 0.420 0.420 1972
0.420 0.420 0.420 0.420 0.420 0.420 1973
0.600 0.546 0.420 0.420 0.420 0.420 1974
0.710 0.702 0.700 0.639 0.623 0.612 1975
0.872 0.862 0.840 0.822 0.814 0.803 1976
1532 1.524 1.049 1.018 0.998 0.960 1977
1.874 1.877 1.836 1.836 1.823 1.794 1978
3.400 3.181 2.986 2.820 2.660 2.562 1979
71.395 6.689 " 6,120 5.733 5.408 5.103 1980
15.304 14.507 13.740 13.093 12478 12,047 1981
32.881 31.247 29.729 28.753 26.930 25.186 1982
101.325 89.433 76.998 61.247 56,059 49.318 1983

608.410 550.278 457,782 369.262 306.869 257.901 1984
1486.660 1478.020 1478.900 1490.210 1483,200 1486.400 1985
1496.900 1494.100 1485.300 1487.300 1489,7G0 1494.600 1986

1.61 1.61 1987
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upon the salé of land. The provision for a vight of first refusal
does not, therefore, prove the existence of a real lessor-lessee
relationship. '

Another ground for crltlclsrn was that a lease for forty-nine
véars, perpetually renewable, 'when no payment has fo be made
by the lessee upon exercising his option to renew the lease,
should be considered as a permament lease. Under such circum-
stances no lessee will normally abstain from renewing the lease.
Being a permament lease, unlimited in time, such lease is pro-
bably void. Statute law as well as judical option — in Israel
as well as in some other countries — expressed the view that
far a lease to be valid it must be limited in time.

Another possible criticism is that a permanent lease has
been treated in a variety of contexts and in differenlL countries,
#s tantamount to ownership. Similarly. it shoud be treated as
ownefship also for the purpose of interpreting the Basic Law:
1srael Land 1960, which prohibits transfer of ownership in State
owned land. An interpretation which would prohibit transfer
~f ownership and permit the grant of permanent leases would
‘iustrate the obvious intention of such law.

Furthermore, even if Israel had no slatulory prohilition
against transfer of ownership of state owned land, a iand tenure
system based on permanently renewable leases is undesirable.
Judicial experience demonstraies that difficull litigations resulted
[rom the question whether one should apply to very long-term=-
ieases provisions applicable fo ownership or those applicable
o leases. Such long term lcases tend to blur the distinction
belween ownersip and lease. Indeed, in a number of states
statutes put a limit on the possible duration of leases in land
(the maximum period normally being 70—99 years). The report
goes againsl this trend and suggests a syvstem which is apt to
cause much difficulty when drawing the ilne between ownershlp
and leases becomés necessary

In sum, a permanent lease, when the 'rent” is practically
‘equivalent to the full value of property, and is to be paid
in a lump sum, and when the¢ lesse is subject to no restriction
ir the use of the property, is not a real “lease”. It is a fictitious
use of the concept of a lease, and this is the main weakness
of the principal recomendation of the report. It suggests a land
tenure system which is based on fiction.
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Prof. JOSHUA WEISMAN Perpetua"y
Renewable Leases

The land holding system in Israel is, in the majority of cases,
based on a long term lease, for forly-nine years, with an option
to renew it once, for another forty-nine years. Ownership of
«and vests, in most cases, in the state (or some other public
ontity e.g. the Jewish National Fund’. The Basic Law: Israel
Land, 1960 prohibits transfer of ownership of Stale owned land,
subject to some limited exceplions.

The land tenure system bas in re:ent .years been criticised
erther on its bureaucratlic shortcomings, or, on a docirinal level
because its basic ideology, which advocates ownership by the
state of the lands, was questioned.

A report of a commitiee appointed several years ago by the
Minister of Agriculture to look into this problem was published
in 1986. The main recommendation of this report was to substi-
tute the present land holding system by perpetually renewable
lcases for forty-nine years. Such leases are to be granted in
consideration of rent in the amount of 99% of the full value
of the land, to be paid in a !lump sum. The lessee will acquire
a right to use the land in whatever manner permitted by law,
and to assign his right, without having to pay any extra payment
upon such assignment, but subject to a right of first refusal of
the state. Subject to such provisions the Report recommends
i0 preserve the principle that all the land should Le in state
-wnership.

This recommendation was criticised by the present writer
on avariety of grounds. The non-technical the ideology which
was that while it is legitimate to question the ideology which
advocates state ownership of all land, and prefer to il a svstem
of private ownership of land, it is difficult to accepl a recom-
mendation which pretends to adopt both systems at the same
time. The report suggests to maintain the ideology of state
ownership of land while the leases to be granted under this
system are practically tantamount to ownership. No real reversion
remains in the State in such leases. The right of first refusal
which was recommended by the report is not, necessarily, a
lessor’s reversion since such right can be granted also to a vendor
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