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VEW MR I .APMA BV "% ayws A% (Oliver Wendell Holmes)
:The Common Law [66], at p. 213 Y1003 on?n
Those who see in the history of law the formal expression of the development
of society will be apt to think that the proximate ground of law must be
empirical, even when that ground is the fact that a certain ideal or theory
of government is generally entertained. Law, being a practical thing, must
found itself on actual forces. It is quite enough, therefore, for the law,
that man an instinct which he shares with the domestic d

which the seal gives a most striking example, will not allow himself to

be dispossessed, either by force or fraud, of what he holds, without trying
to get it back again. Philosophy may find a hundred reasons to justify the

instinct, but it would be totally immaterial if it should condemn it and bid
us surrender without a murmur. As long as the instinct remains, it will be
more comfortable for the law to satisfy it in an orderly manner, than to
leave people to themselves. If it should do otherwise, it would become a
matter for pedagogues, wholly devoid of reality.
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